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TOWN OF MT. GRESTED QUTTE. COLORADO W
RESTRICTIVE COVENANT AND AGREEMENT

THIS oovaum(nuun:um)hmmw::m
this L { of 2005, belween Sieve Ecksiat
Wasguwm(%’é;muzmrmdmmm.
Colorado, a Colorado home rule municipality, and ks designeas, the Gurmison
County Housing Authority (Town).

WHEREAS, Grantor owns Unit R-338, Thweo Sessons Condominiums,
acoosding to the Condominium Map thereof baaring Reception No. 348810, and
the Condominium Declaration pertaining therelo recorded in Book 547 st Page
833 and the Amendmant o Condominiian Daclaration pertaining thereto
recorded in Book 548 at Page 788, Town of ML Crested Butle, Gunnison County,
Colorado {Property). The Property is alss known as 701 Gothie Road, Unk R-
338, Mt. Crestad Butte, Colorado. and

WHKEREAS, the Praperly is encumbered by and subject o the terms and
provisions of the empioyee housing restrictive covenant recarded on May 16,
mmtaﬂu::mﬂnswandvnuumbdeumumCunMCduub
{Covengnt);

WHEREAS, the Granior has requasiad that the Town allow Geandor fo
replace the Covenant with this Deed Restriction 10 allow for owner occupancy of
the Property in acoordanos with Chapter 22, Commnity Housing, of the Code of
the Town of Mt. Crested Bulle, Colorade and the Cormmunity Housing
Guidelines, adopted pursuant thereto; and

WHEREAS, the Town is wiling 10 subsiitute the Covenant with this Deed
Restiction;

NOW, THEREFORE, in consideration of the foregoing benefils received
by the pares hereto, the receipt and sulficiency of which are hereby
scknowladged, the partias agree as follows:

1. Dafinllions. The following terms chall have the following meanings
when used herein:

A. "AME" shall mean the area median income reporiad for single
parsons and houssholds of various sizes by the United States
Depsriment of Housing and Urban Developmend, or by any
successor United States Govemment department, agency or
instrumentality for Gunnison County.
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B. "Eligible household® shall mean o household which inciudes the
ovner who has been a resident of Gunnison County for at least
one calondas year immadiately prior to purchase of the
Property, with gross Income that does not exceed one hundred
twanty parcent (120%) of AME: SR FEERsEnE (B0%) of the
household’s income must consist of wages and salaries
Stthin Gunnison Courtly o distribuion of profite from
operations wilhin Sunnison Caunty unless the owner is a retired
person over the ags of 85, or a disabled person; ayTHamber of
e housshokd may own another sesidential dewsiing nor mons
Swnore-veeiiil fesidenlal 10t withii- Gohnison Gounty,

C. "First deed of trust” shall mean & deed of kust or mongege
which [ recorded sanior to any other deeds of trust or fiens

against the Property to secure @ ioan used (o purchase the
Property made by an institutional Lender.

D. “Gross income” shall mean the fota! income of the housshold
derived from smployment, business, trust, or other income-
producing azsels, including wages, maintenance or alimony,
ohild suppont. distributions, and before caductions for axponses,

E. “Househok!" shall mean afl ndvidusis who will De occupying the
Property, regandiess of iegel or familmd status.

F. “tnsthiutional Lender® shall mean any bank, sevings and loan
association, or any othar institutional lender, which is lcensed to
engage in the businaes of providing purchase money morgage
financing for residential resl property.

G. "Ovner” shall mesan the Granior snd any subsoguent buyer,
davisee, transfersa, granies, owner or holder of iitie of the

Property or any irlerest in the Property.

H. "Primary residence” sholl menn the residence, which the cwner
occupies for & minimum of ten (10) full months out of svery
calerdinr year,

I “Transfer® shal mean sny sale, assignment, or transfer,
vokuntary or involuntary, or by operalion of law (whather by
dead, contract of sale, gift, deviee, bequest, frusiee's sale, deed
In lieu of foreciosure, or otharwias) of any intasest in the
Property, inchsding but not fimited fo a fee simple interest, a joint
tenancy intorest, a tensncy in common interest, a [ife astate
intereet, a leaschold intevest (except for a lease permitind under
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paragraph 7. hessin), or any intorest ovidoncad by 2 land
contract by which postassion of the Property is transferred and

pOES L -OVBIHT ummmﬂw
DuumﬂnnmmmuﬁuﬂhmﬁwmvGManhﬂuu
Racowders Office, this Deed Restriction shall replace and wholly
aiporsede the Covenant. The Covenant shall tarminate and be of no
further farce and effect

Reguissment of Tilla. Compliance with the terma and provisions of this
Deed Restriclion shall be deemed 1o be a requirement of iile. Eligible
households wishing to purchaee the Property must have a current snd
valid income cartification from the Town in order io be eligible o
purchase the Property.

Qooupancy of the Property. From and after the date of recording of this
Deed Resiriction, the Praperty shall only be occupied as the primary
residence of the owner and mambers of the owner's househokl.

Iranafer of the Proparty.

A. From and efter the date of recording of thia Deed Restriction,
the Propenty may be transfarred only to an ndividual who
qualifies as a member of an eligble houschold s defined
herein.

B. The following tansfsn are exceplions 1o the above
requiremant, provided that tha naw owners, other than an
ostate, shall use the Property as his or her principle residence.

L A transfer resulting from the death of en owner
where (he transfer is 1o the spouse or other pereon
who ls slso an owner.

i Avenaferio the owner's estate following his of her
death for the purpose of administering the astate
and distributing the asests thereof,

iil. A trenafer remming from the death of an owner
when the ranafier is 00 one or more children of the
deconnnd owner.

. A transfor by an owner 10 a spouse or clhar mamber
of the household who becomes a co-ouner of the

v. AMMMM&MMM«!
memmﬁmam
settiement agreement incidental to such a decree by

A T,
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whith a spouss who [8 on owner becomes the sole
ovwner of the Property.

6. Good Faith Maketng. Prior to the transfer of the Property, the owner
thareot shall engage in & good faith markeling effort such that
numumdhamﬂbhm*:ﬁﬁﬁmnbumehMmdowu
avallablity of the Property. own shall ba notiled in writing of the
Owner's interest in transfesring the title to the Property at leaat forty-
five (45) days before any transfer is affected, as well as ba provided
with a written good falth marketing plen, which shall include, without
Enitalion, the date the markaling period begins and the distinet
oloments of the good faith markeling effort. Upon receipt of such
notice, the Town shali nolily !he Owner of those persons who have
been datermined o be members of eligihle houssholds by the Town fo
purchase the Property. The Properly shall be marketad for a minimum

of thirty (30) days. A conlrect for purchase may be submitted during

marketing period.

30-day
has expired. When a proposed coniract 10 purchase I8 recelved by the
Ownar, the Ownor shall submit @ copy of the same (o the Town within
wo (2) business days. The Town will certify those parsons who have
applied o It or have a proposed contract o purchase who have bean
determined by the Town to be members of efigible houssholds, snd
who have reviewed the provisions of this Deed Restriction snd
axpressed thelr wilingness o accept them. The Owner shall maintain
a marketing log that shows the adveriisemonts and other information
that was submiited o the public about the Proparty, and keap a liat of
prospective buyers who have expressed an interast in the Property.
Upon expiration of the marketing period, ¥ only ona contract has been
recaived, the Owner may sslact that offer, bist anly if the prospective
buyer has been certifiad by the Town as a mamber of an sligible
housshold If mone than one contract has bean recalved, each of
wivch is essentially equivsient 10 the others, the Owneor shall uliiize 8
fair selection process approved by the Town, as hllows:

A. First preference given 1o an sligible housshoit employed within
the Town, or is actepting employment within the Town.

B. Sscond preference givan Io an eligibie housohold employed
north of Rotmd Mountaly,

it there are 3 number of equivaiant contracts for purchase with equat
priority, the Town may hold a lottary for selection of the successful
purchasar of the Proparty.

260970

Page: 4 of 7
11.'281'2005 o4, 288
D o.08

A

Gunnison Gty Co




NOU-84-2005 14384

BIGHORN REALTY 970 345 6214 P.96

i the Owner muet leave Gunnison County for a
Emited period of fime and dosires to rernt the Property duding his or her
absance, parmission 1o do 90 may be granied by the Town for up to
one yaar. The Owner must submit a request 1o rent the Property ol
least thirty (30) days prior 10 the anticipated rental of the Propaity. The
request shall inciude the reasone for the requastod rental of the
Property, expected duralion and intent of the Ouwner 10 rent the
Property. Permission may be granted for more than one year;
howeaver, such rental may not exien for longer then two ysars. The
rent that may be charnged shall not sxosed the Owner’s monthly
monigage, plus tha following: homeowner's association duss, utiities
remaining In the Owner's newne, taxes and insuranoe not included in
the monthly morigege amount, § any, and an addiional amount of
$20.00 per month. The Owner shall rent only 1o a housshold that
qualifies s an eligible household, as determined by the Town. Both
the Owner and the tenani musl sign @ siatemant indicaling that this
Deed Rastriction has baan provided b the fenant, and thet the tenant
has received and reviewed this Desd Restricion. in addition, & copy of
the lease agreemesnt batwsen the Owner and the tenant shall be
provided o the Town for its reconds.

. Inthe avent of a fareciosure of the Property by the
hoider of a firet deed of trust upon the Proparty, the Town is hareby
given the option 1o purchase the Property from the holder of the first
dead of trust at a price equal 1o the last redemption price provided by
state statute for redemption from foreciosure. The term of the oplion
shall be for a pariod of thisty (30} days, after notics (0 the Town by the
foreciosing party of the compiotion of the foreciosure and the amount
necessary tv redeem from such foreciosure. i the Town falls 1o
SXOroiee its Option 1o purchasse, the terms and conditione of {he
provislon shall xpire and be of no further force and elffect whataogver.

Each Owner of the Proparly heraby grants and assigns
fo the Town Sho right 10 review and enforce compliance with this Deed
Restriction. The Town may enforoe by any lawful means, nduding
without imitation, specific parformanos and damages 1o reimburse the
Touwn for its enforcement costs, including ressonable attorneys’ fees.

10. Miscallancous.

A. Thia Deed Restriction shall run with the Property and the banefil
hereotf shall Inure to the Owner, his or her heirs, tagel

represantatives, xeculiorns, SUCCOSEONs, HesignNees, Or aseigns.

B. Notices 10 the Town shell be given in writing and deliverad in
person or malled by certified mail retum receipt requested, to

S Dominguez Gumni Cly Co
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the Town at the address set forth below, or at such other
address as designated by the Town In like nofice;

Town of Mt. Crested Buite, Colorado
PO Box 5800

M. Crested Butte, CO 81226

ATYN:; Town Manager

C. If any provision of this Doed Restriction shall be hekd by a coun
of competent jurisdiction to be invalid, illegal, or unenforceable,
the remaining provisions shall survive. The validity, legality, or
unenforceabifity shall not In any way be affecied or impained
thereby.

{N WITNESS WHEREOF, the Grantor has executed this Deed Restriction
as of the date first set forth above.

STATE OF IOWA

Bl:loram Town of Mt. Crested Butte, Colorado Community Housing
Owner-Occupiod Restrictive Covenant and Agreement was acknowladged before
me this _7  day of fopemtica , 2005, by Steve Eckstat and Victosia

)
)es.
)

Eckstat.
Witness my hand and official seal.
. Commission Number 180088 W@%&
‘. wmugm Notary
o My commigsion expires:
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=
APPROVED by the Town of ML Crestad Butte, Colorado this //  cay of
ﬂwemd;ime. oo
The Covenant is hereby relaasad,

TOWN OF MT. CRESTED BUTTE, COLORADO
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RESTRICTIVE COVENANT

THIS RESTRICTIVE COVENANT, made and entered into this |51 day
of Ay .2001, is by Mt. Crested Butte Development, LLC, a
Colorado fimited liability company, P.O. Box 638, Crasted Butte, CO 81224
(“Devaloper") for the benefit of the Town of Mt. Crested Butte, a Colorado
home rule municipality, Drawar D, Mt. Crested Butte, CO 81225 ("Town").

WHEREAS, Developer is developing a 15 unit project known as Treasury
Point Townhomes (“Project”) located on the property described on attached
Exhibit A; and

WHEREAS, Section 21-700 of the Town Code requires that the Developer
provide employee living space(s) of 320 square feet for each 8,000 square [eet
of gross residential floor area contained in the Project; and

WHEREAS, the Project congsists of 30,376 square feet requiring 1215
square feet of employee living space; and

WHEREAS, Devaloper has previously provided 768 square feet of
employes living space by encumbering with a Restrictive Covenant Unit #R-
342. THREE SEASONS CONDOMINIUMS, according to the Condominium Map
thereof filed for record in the records of the Office of the Clerk and Recorder of
Gunnison County, Colorado, February 27, 1980, bearing Reception No. 348810
and the Condominium Declaration pertaining thereto recorded February 27,
1980 int Book 547 at Page 833, and Amendment to Condominium Daclaration
recorded March 25, 1980 in Book 548 at Page 789, Town of Mt. Crested Butte,
County of Gunnison, State of Colorado; and

WHEREAS, Developer owns Condominium Unit #R-338, THREE
SEASONS CONDOMINIUMS, according to the Condominium Map thereof filed
for record in the records of the Office of the Clerk and Recorder of Gunnison
County, Colorado, February 27, 1980, bearing Reception No. 346810 and the
Condominium Declaration pertaining thereto recorded February 27, 1980 in
Book 547 at Page 833, and Amendment, 10 Condominium Declaration recorded
March 25, 1980 in Book 548 at Page 769, Town of Mt. Crested Butte, County of
Gunnison, State of Colorado {(“Unit”); and

WHEREAS, the Unit containg 768 square foet of living space;
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NOW, THEREFORE, in consideration of the recitals, covenants and
agreaements set forth herein, the parties hereto agree as follows:

1. Afer the recording of this Restrictive Covenant the Unit ghall be
restricted exclusively to long-term rental by persons employed within
Gunnison County, Colorado who claim the Town of Mt. Crested Butte,
Colorado as their domicile and by other parties related to such persons by
blood or marriage; provided, however, that if the Town amends its ordinances
regarding occupancy of employee living spaces, the owner of the Unit shall
have the right to seek an amendment of this Restrictive Covenant at that time.

2. By recording this Restrictive Covenant,

2.1 Developer satisfies the remaining 447 square foot employee
living space requirement for the Project; and

2.2 Developer shall receive a 321 square foot credit toward the
employes living space raquirement for Black Bear Lodge Condominiums.

3. If any legal action is commenced or maintainad in Court, whether in
law or in aquity, by any party to this Restrictive Covenant as to the
interpretation, enforcement, construction or the determination of the rights and
duties of the parties to this Restrictive Covenant or any document provided
herein or relating hereto, the prevailing party in any such action shall be
entitled to recover all reasonable attomeys' fees together with all reascnable
costs and expenses incurred.

4. The terms and conditions of this Restrictive Covenant shall
constitute covenants running with the Unit as a burden thereon for the benefit
of and specifically enforceable by the Town, its successors and assigns, as
applicable, Enforcement of this Restrictive Covenant may be had by any
appropriate legatl action and may include, but is not limited to, specific
performance, injunction, or eviction of non-complying occupants.

Exscuted this | day of ]!|Q|| , 2001.

2 (050201 Pacielinek: restractiva2 coventnt
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DEVELOPER TOWN
Mt. Crestad Butte Development, LLC Town of Mt. Crested Butte
By: Aol
Gregory D. Clelinskd, President of SARSCO, By:
Inc., a Texas corporation, General Partner Mayor
of Rhombus Royalty Co., Ltd., a Texas limited
partnership, ging Member Attost: _
STATE OF }

. ) 88,
COUNTY OF )

The foregoing Restrictive Covenant was acknowledged before ma this ﬂ\&y of
l!k}lﬂ , 2001 by Gregory D. Cielinski, President of SARSCO, Inc., a Texas
coTpor - General Partnar of Rhombus Royelty Co, Ltd., & Texas limited partnership,
Managing Mm:nhar of Mt. Crestad Butte Development, LLC. Commission Expres
Witness my hand and official seal My n expires: W TIROR002

STATE OF COLORADO ) w o¥
) B8, S s
COUNTY OF GUNNISON ) T
The foregoing ctive was acknowledged befare me this (5 _day of
. 2001 by ag Mayor of Town of Mt. Crestad Butte.

itness my hand and official seal. My commission expires:

3 {0502/01 P \rietinski-restictived covenant
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EXHIBIT A

Property

Tuwnship 13 South, Range 86 West, 6* .M,
Section 26:

A rract of land within the North 4 of the Southeast % of said Section 26, more particularly
described as follows:

Commencing at a point on the easterly boundary of Hunter Hill Road of Chalet Village
Addition No. 3, as shown by the Replar of Chalet Village Addition No.3 bearing Reception
Number 260619 from which the East % corner of said Section 26 bears North 69°15'54"
East 1272.54 feer;

Thence South 1°51'12" West along the easterly boundary of said road a distance of 23.00
feet;

Thence along said casterly boundary along a curve to the right an arc distance of 107.48
feet, said curve having a radius of 100700 feer and a chord which bears South 4°44*12"
West 107.16 feet;

Thence South 67°03'48" East 238,00 feet;

Thence South 37°21'12" Wese 106.00 feet to the point of beginning of the wact herein
described.

Thence continuing South 37°21'12" West 447,00 feet;

Thence North 52°41°48" West 100.69 feet to the ensterly boundary of said Hunter Hill
Road;

Thence along said easterly road boundary on a curve to che left and arc distance of 386.14
feex to the southwest corner of a parcel of land described in Book 411 ac Page 344 of the
records of Gunnison County, Colorado, said curve having a radius of 1007.00 feet and a
chord which bears North 26°19'40" East 383.78 feer;

Thence South 74°39°48" East 187.78 feer to che point of beginning, containing 1.22 Acres.
EXCEPTING THEREFROM that property conveyed to the Town of Mc. Crested Butte,

Colerado, a Colorado Home-Rule Municipality, in Quit Claim Deed recorded August 12,
1981 in Book 570 at Page 16.
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Note: The above description locares thac tract of land described as Exhibit *A” and being
recorded in Book 540 at Page 336 upon the ground in a precise relationship to the as-
monumented East % comer {capped-pipe) of Section 26, and to the asmonumented Lot
locacions, and the as-monumented location of tie easterly boundary of Hunter Hill Road
of the "Replat of Chaler Village Addition No. 3" (plat filed on 14 Seprember 1964 under
Receprion Number 260619 - Gunnison County Recards),

Deed descriprion (Exhibit A - Book 540 at Page 336} directions are rotated counter-
clockwise 00°03'48” to be in compliance with the Direction basis of this survey.

Town of Mt. Crested Butte

Counry of Gunnison
Srate of Colorado
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