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GUNNISON VALLEY REGIONAL HOUSING AUTHORITY

OWNERSHIP APPLICATION PACKET FOR BUSINESSES

DATE & TIME RECEIVED:

RECEIVED BY:

DEED RESTRICTED APPLICATION CHECKLIST FOR GVRHA- BUSINESS

Applicant Name(s):

Property Address (if applicable):

Below is a list of all the supporting documents in the order in which we will need them with your application.

e Year to date profit detailed report

e Previous year end budget to actuals
o List of employees on payroll

e Local business license

e Lender letter

Please attach this form on the top of your application package with all documents in the order in which they are
listed above. It can take up to two weeks to determine eligibility on your file. You will be notified via email of your
eligibility.

202 E Georgia Ave Gunnison, CO 81230 970 641 7900 (Phone) 888 406 1360 (Fax)



/\ BUSINESSOWNERSHIP APPLICATION PACKET

Please submit application packets to GVRHA via mail or in

En/EE mm
person. Applications can take up to 2 weeks to process. Please
make sure you have ALL of your documents submitted. The
information provided will be used by GVRHA to qualify buyers
for deed restricted housing. This is confidential and will

GUNNISON VALLEY REGIONAL HOUSING AUTHORITY remain in a secured area.

BUSINESS NAME: OWNER 1 NAME :

PHONE: OWNER 2 NAME:

EMAIL: NUMBER OF EMPLOYEES:
MAILING ADDRESS: PHYSICAL ADDRESS:

Please provide a brief description of your what your business model is and what
services you provide to the Gunnison County:




GVRHA i

GUNNISON VALLEY REGIONAL HOUSING AUTHORITY

CASH FLOW CASH VALUE ($)

ESTIMATED ANNUAL PROFIT

ESTIMATED ANNUAL EXPENSES:
NET TOTAL

DESCRIPTION OF ASSET INSTITUTION WHERE HELD CASH VALUE
CHECKING
CHECKING

SAVINGS

SAVINGS

STOCKS & MUTUAL FUNDS

CERTIFICATES OF DEPOSIT

ASSESSED VALUE OF REAL ESTATE OWNED

TOTAL

NET VALUE OF BUSINESS OWNED

PROPERTY ADDRESS TYPE OF PROPERTY ASSESSOR'S VALUE | GROSS MONTHLY RENTAL INCOME

MORTGAGE PAYMENT

TAXES/ INSURANCE/ HOA EXPENSES

NET RENTAL INCOME
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G V R H A BUSINESS ADDITIONAL INFORMATION

GUNNISON VALLEY REGIONAL HOUSING AUTHORITY

PROPERTY ADDRESS TYPE OF PROPERTY ASSESSOR'S VALUE | GROSS MONTHLY RENTAL INCOME

MORTGAGE PAYMENT

TAXES/ INSURANCE/ HOA EXPENSES

NET RENTAL INCOME

PROPERTY ADDRESS TYPE OF PROPERTY ASSESSOR'S VALUE | GROSS MONTHLY RENTAL INCOME

MORTGAGE PAYMENT

TAXES/ INSURANCE/ HOA EXPENSES

NET RENTAL INCOME

PROPERTY ADDRESS TYPE OF PROPERTY ASSESSOR'S VALUE | GROSS MONTHLY RENTAL INCOME

MORTGAGE PAYMENT

TAXES/ INSURANCE/ HOA EXPENSES

NET RENTAL INCOME
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GUNNISON VALLEY REGIONAL HOUSING AUTHORITY
ACKNOWLEDGEMENT OF RESTRICTIVE COVENANT/ DEED RESTRICTION

BUSINESS NAME: MAILING ADDRESS

OWNER NAME:

SUBDIVISION APPLYING FOR

I/ We will rent the above mentioned property to a GVRHA qualified
applicant.

]

OR

D I/ We as owner of the above-mentioned property will own a business
that meets the definition of Gunnison County Employer as defined in the
applicable Housing Guidelines.

AND

D I/ We have read the Deed Restriction. I/We understand in particular the
Ownership Limitations, Maximum Resale Price, and Remedies sections,
their implications, and am willing to abide by all covenants contained in
the Deed Restriction.

D I/ We agree to complete and 'affidavit of compliance' EACH YEAR we
own this property. This affidavit will come from GVRHA, and I/we agree
to complete and return it to GVRHA on a yearly basis. (This is known as
the 'Deed Monitoring' process)

AFFIRMATION

I, the undersigned, hereby declare, under penalty of perjury, that the information provided in this
Acknowledgement is true and correct.

Signature Date

Signature Date

EQUAL
HOUSING
OPPORTUNITY
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GUNNISON VALLEY REGIONAL HOUSING AUTHORITY

CERTIFICATION AND CONSENT

CERTIFICATION

I/We the undersigned, hereby certify that:

¢ All of the information contained in this Application is true, correct, and complete.

¢ I/We are aware that any misrepresentation may result in me/us being disqualified for
entry into an affordable housing lottery, or, in qualification to purchase deed-restricted
housing.

* I/We certify that all members of the house hold are legal residents of the United States

I/We the undersigned, hereby certify that my/our answers to the following questions are true:

(For any "Yes" answers please identify which applicant it is applicable to)

Are there any outstanding judgements against your business?

Yes No

Are you party to a lawsuit?

Yes No

Is any part of your down payment borrowed?

Yes No

Have you had an ownership interest in a property in the past 3 years?
If yes, was it a principal residence (PR), second home (SH), or investment property (IP)

Yes No PR/SH/IP
Signature Date
Signature Date

EQUAL
HOUSING
OPPORTUNITY
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GUNNISON VALLEY REGIONAL HOUSING AUTHORITY

CERTIFICATION AND CONSENT

CONSENT TO RELEASE INFORMATION

| authorize representatives from the GVRHA to inspect and reproduce documentation provided with

this application for purposes of determining the businesses eligibility to purchase any deed-restricted
properties within the GVRHA jurisdiction.

I/We understand that completion of this application does not guarantee that my/our application will
be approved.

Signature Date

Signature Date

EQUAL OPPORTUNITY: In accordance with the provisions of the Equal Opportunity Act there will be no
discrimination against applicant for these benefits on the basis of race, color, religion, sex (including pregnancy,
gender identity, and sexual orientation), national origin, age (18 or older), disability, or genetic information.

CONFIDENTIALITY: To process an application the GVRHA may supply and receive information as detailed in the
"Consent to Release Information" clause above. Information may also be released to comply with the auditing
requirements of program funders or grantors. With these two exceptions, all personal and identifying information
contained within an application remains fully confidential.

EQUAL
HOUSING
OPPORTUNITY



WEST GUNNISON PARK & SITE
CONCEPT MASTER PLAN
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CONCEPT MASTER PLAN

RIVERSIDE ACCESS
JETTY, ADA ACCESS

RESTROOMS & PAVILION

PLAYGROUND &
EQUIPMENT

ADVENTURE PLAY ON
WEST SIDE OF 2RD
STREET

@ PARALLEL PARKING &
ENTRY

STREETSCAPES,
SIDEWALKS & TRAIL
CONNECTIONS

@ POND RESTORATION
@ VIEWING PLATFORMS
@ ADVENTURE BRIDGE
@ LAWN AND GARDENS

LANDFORMS AND
BOULDERS

@ PAVED TRAILS

@ UNPAVED TRAIL
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September 17, 2020

DESIGNWORKSHOP

MASTER PLAN

WEST GUNNISON PARK AND SITE PLAN
GUNNISON, CO  CITY OF GUNNISON
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CITY OF GUNNISON MASTER DEED RESTRICTION

THIS CITY OF GUNNISON MASTER DEED RESTRICTION (“Restriction” or “Restrictions”)
is entered into this 3 day of June, 2021 by the City of Gunnison, a Colorado home-rule
municipality (the Grantor), and each the Gunnison Valley Regional Housing Authority of
Gunnison, Colorado, and the City of Gunnison (the “Beneficiaries”) which are duly organized
under and by virtue of the laws of the State of Colorado. The Owner and Beneficiaries are
sometimes referred to herein collectively as the “Parties.”

1. Property Subject to Deed Restriction. The following real property (the “Property”) is hereby
made subject to these Restrictions:

Lots 1-5, 8-12, 15, 16, 17B, 19-22, Lazy K Subdivision, according to the Plat
thereof recorded on April 28, 2021, at Reception No. 675479 in the Gunnison
County public records, County of Gunnison, State of Colorado.

WHEREAS, the Grantor, acting as the declarant, intend to create a valid and enforceable covenant
running with the land that assures that all of the Improvements hereby existing or to be developed
on the Property will be used solely by individuals who are either Qualified Owners or Qualified
Occupants (as such terms are hereinafter defined), subject to limited exceptions provided for
herein; and

WHEREAS, both the Grantor and the Beneficiaries recognize the public need for attainable and
affordable housing for the workforce and working families in the City of Gunnison; and

WHEREAS, under this Restriction the Grantor and Beneficiaries intend, declare, and covenant
that the regulatory and restrictive covenants set forth herein governing the use of the Property
described and provided for herein shall be and are hereby made covenants running with the land
and are intended to be and shall be binding upon the Beneficiaries and Grantor, and all subsequent
owners of such Property for the stated term of this Restriction, unless and until this Restriction is
released and terminated in the manner hereafter described.

2. Definitions

i. AREA MEDIAN INCOME (AMI) means the median income for County of Gunnison
adjusted for household size, as established and defined in the most recent annual schedule
published by the U.S. Department of Housing and Urban Development (HUD).

ii. CAPITAL IMPROVEMENT means any fixture erected as a permanent improvement to
the Property excluding repair, replacement, maintenance costs, and sweat equity.

iii. DEPENDENT means a person, including a spouse of;, a child of, a step-child of, a child
in the permanent legal custody of or a parent of, a Qualified Owner or Qualified Occupant, in
each case whose sole place of residence is in the same household as such Qualified Owner or
Qualified Occupant, and who is financially dependent upon the support of the Qualified Owner

s\
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or Qualiflf:d Occupant. Dependent shall also include any person included within the definition
of “Familial Status” as defined in 42 U.S.C. § 3602(k), as that act shall from time to time be
amended.

iv. CITY shall mean the City of Gunnison, Colorado.

v. FIRST MORTGAGE means a deed of trust or mortgage that is recorded senior to any other
deeds of trust or liens against the Property to secure a loan used to purchase the Property
by a Mortgagee.

vi. GUIDELINES mean the most current Gunnison Valley Regional Housing Authority
Housing Guidelines in effect at the time of closing on a sale or transfer of the Property or at
the commencement date of a lease or other occupation agreement, or its successor document,
as amended from time to time.

vii. HOUSEHOLD means one or more persons who intend to live together in a Unit on the
Property as a single housekeeping property.

viii. HOUSING AUTHORITY means the Gunnison Valley Regional Housing Authority.
Unless expressly stated otherwise in this Deed Restriction, “Housing Authority” shall refer to
the Gunnison Valley Regional Housing Authority, except that if the Gunnison Valley Regional
Housing Authority ceases to exist or is replaced by some other entity, “Housing Authority”
shall refer to the City of Gunnison.

ix. MAXIMUM RESALE PRICE means the maximum Purchase Price that shall be paid
by any purchaser of a Unit within the Property, other than the initial purchaser who acquires a
Unit from the Owner that is determined in accordance with the provisions of Section 6.iii of
this Restriction. The Maximum Resale Price is not a guaranteed price, but merely the highest
price an Owner may obtain for the sale of a Unit.

x. MORTGAGEE means any bank, savings and loan association, or any other institutional
lender that is licensed to engage in the business of providing purchase money mortgage
financing for residential real property and that is the beneficiary of a deed of trust or the
mortgagee under a mortgage encumbering a Unit or the Property.

xi. NON-QUALIFIED OWNER or NON-QUALIFIED TRANSFEREE means an Owner
that is not a Qualified Owner.

xii. NET WORTH means the estimated sum of the assets of the Qualified Owner or
Qualified Occupant. The term Asset refers to liquid assets such as cash in savings, checking
or other forms of bank accounts and stocks, bonds or other instruments that can readily be
converted to cash. The most recent Assessed Value as provided by the applicable Assessor’s
Office will be used to determine the value of real estate holdings, regardless of set-offs by
encumbrances, costs of sale or holding, or percent of ownership interest. Assets ina qualified
retirement plan and other non-liquid assets such as personal belongings or intangible assets
will not be included in the asset limitations for each income category.
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xiii. OWNER means the City of Gunnison, Lazy K Development, LLC, and any
subsequent buyer, heir, devisee, transferee, grantee, owner or holder of title to a Unit, or any
portion of the Property.

xiv. PURCHASE PRICE means all consideration paid by the purchaser to the seller for a
Unit.

xv. A QUALIFED EMPLOYER is an employer in Gunnison County whose business
address is located within Gunnison County, employs persons within Gunnison County,
employees perform work in Gunnison County, and/or whose business taxes are paid in
Gunnison County.

xvi. QUALIFIED OWNER means a natural person who meets the following requirements
at the time that he/she takes initial ownership interest or transfer of interest in a Unit as
qualified by the Housing Authority:

a. Earns his/her primary (80% or more) source of income working a minimum of 30
hours average per week on an annual basis, as documented with the United States
Internal Revenue Service, within the County of Gunnison, and has provided
evidence of such to the Housing Authority, or has a bona fide employment contract
with an employer in the County of Gunnison that has been accepted by the Housing
Authority; and

b. Except as provided for in Section 4.i.a., does not own any interest in other improved
residential property(s). A purchaser who owns improved residential real estate must
convey all interest in said residential property(s) prior to taking initial ownership or
transfer of an interest of a Unit; and

c. A qualified household shall not have a net worth that exceeds three (3) times the
income based on the AMI applicable to actual household size of a prospective
purchaser,; and

d. Income restrictions are applicable at the time of qualification and shall be verified
by the Housing Authority. Income guidelines are based on the Area Median Income
(AMI). At the time of initial occupancy, the combined household income shall not
exceed 80% or 120% of AMI — to be established per the contract between Lazy K
Development, LLC and the City for each Unit and notice of which shall be attached
to and recorded against each unit; and

e. FEarns at least 75% of the income required to qualify to purchase the property from
employment meeting the requirements of Section 2.xvi.b. of this Restriction.
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Shall occupy the Property as his/her sole and exclusive primary residence at all
times during the ownership of a Unit.

A reasonable accommodation as defined by Americans with Disabilities Act may
be requested from the Housing Authority for the employment requirements.

xvii. QUALIFIED OCCUPANT means a person who meets the following requirements at
the time he or she takes initial occupancy of a Unit as qualified by the Housing Authority:

a.

Has earned his/her primary (80% or more) source of income working a minimum
of 30 hours average per week on an annual basis, as documented with the United
States Internal Revenue Service, within the County of Gunnison, and has
demonstrated such to the Housing Authority, or has a qualified employment
contract with an employer in the County of Gunnison that has been accepted by the
Housing Authority; and

Except as provided for in Section 4.i.a., does not own any interest in other improved
residential property(ies). An occupant who owns improved residential real estate
must convey all interest in said residential property(ies) prior to taking initial
occupancy of a Unit; and

A qualified household shall not have a net worth that exceeds three (3) times the
income based on the AMI applicable to actual household size of a prospective
purchaser, such AMI; and

Income restrictions are only applicable at the time of purchase and shall be verified
by the Housing Authority. Income guidelines are based on the Area Median Income
(AMI). At the time of initial occupancy, the combined household income shall not
exceed 80% or 120% of AMI — to be established per the contract between Lazy K
Development, LLC and the City for each Unit and notice of which shall be attached
to and recorded against each unit; and

Shall occupy the Unit as his/her sole and exclusive primary residence.

A reasonable accommodation as defined by Americans with Disabilities Act may
be requested from the Housing Authority for the employment requirements.

xviii. TRANSFER means an act of a party, or of the law, by which the title to a Unit is
wholly or partially transferred to another; including but not limited to the sale, assignment
voluntary or involuntary transfer, or transfer by operation of law (whether by deed, contract of
sale, gift, devise, bequest, trustee's sale, deed in lieu of foreclosure, or otherwise) of any interest
in a Unit, including but not limited to a fee simple interest, a joint tenancy interest, a tenancy
in common, a life estate, a leasehold interest or any interest evidenced by a land contract by
which possession of the Unit is transferred and Owner retains title, except that, this definition
does not include any transfer of an interest by the Housing Authority.
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If reviewed and approved in writing by the Housing Authority prior to occurrence the
following transfer(s) are exceptions to the definition of Transfer, provided that the new Owner,
other than an estate, shall use the Unit as his/her principal residence:

a. A transfer resulting from the death of an Owner where the transfer is to the spouse
or domestic partner who is also a Qualified Owner.

b. A transfer resulting from a decree of dissolution of marriage or legal separation of
from a settlement incidental to such a decree by which a transfer is made to a spouse
who is also a Qualified Owner.

xix. UNIT means the constructed improvement for purposes of residential use only and to be
created as a separate legal interest in a portion of the Property

3. Restriction Runs with the Land. This Restriction shall constitute covenants running with title
to the Property and all Units located thereon as a burden thereon, for benefit of, and enforceable
by, each of the Beneficiaries, and their successors and assigns, and this Restriction shall bind the
Beneficiaries and all subsequent Owners and occupants of Units. Each Owner and Qualified
Occupant, upon acceptance of a deed or lease to a Unit, shall be personally obligated hereunder
for the full and complete performance and observance of all covenants, conditions, and restrictions
contained herein during the Owner's period of ownership or Qualified Occupant’s tenancy, as may
be appropriate. Each and every Transfer or lease of a Unit, for all purposes, shall be deemed to
include and incorporate by this reference, the covenants contained in this Restriction, even without
reference to this Restriction in any document of conveyance. The Beneficiaries shall hold their
interest as tenants in common, except that neither Beneficiary may sell, transfer or assign their
interest in the Restriction without the express written permission of the other, and neither
beneficiary shall agree to relieve any Owner or Qualified Occupant of their obligations under the
Restriction without the express written consent of the other. If one of the Beneficiaries ceases to
exist, that Beneficiary’s interest in the Restriction shall be deemed to be assigned to the remaining
Beneficiary.

4. Ownership, Use, Occupancy and Rentals.

i. Ownership. The ownership of Units is hereby, and shall henceforth be, limited exclusively
to Qualified Owner(s). In the event that a Unit is occupied without compliance with this
Restriction, the Housing Authority shall have the remedies set forth herein, including but
not limited to the rights under Section 8 herein.

a. Upon the written consent of the Housing Authority, for 120% AMI units only, a
Qualified Employer that owns or operates a business located in and serving the County
may purchase a Unit, provided, however, that by taking title to a Unit, such Owner shall
be deemed to agree to the rental restrictions set forth herein, and further that any Owner
who does not meet the definitions of either a Qualified Owner or Qualified Occupant
shall rent the Unit to a natural person(s) that does meet the definitions of a Qualified
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Occupant, and shall not occupy or use the Unit for such Owner's own use or leave the
Unit vacant for more than three months, except as otherwise provided herein. Any
occupancy of a Unit pursuant to this Section 4.i.a. shall not exceed two persons per
bedroom, unless the Housing Authority approves otherwise. 80% AMI units may not
be owned or rented by a Qualified Employer.

ii. Use and Occupancy. The use and occupancy of Units is hereby, and shall henceforth be,

limited exclusively to Qualified Owners or Qualified Occupant(s), and Dependents.

iii. Rental of Property. Owner may not, except with prior written approval of the Housing

iv.

Vi.

Authority, and subject to the Housing Authority's conditions of approval, rent a Unit for
any period of time. All renters must be Qualified Occupants. Except as provided for in
Section 4.i.a. herein, a rental shall be for no less than six (6) months and no more than one
year and shall occur not more than once every five (5) years. All rentals must comply with
the then current Housing Authority's Guidelines.

Roommates. The requirements of this Restriction shall not preclude the Qualified Owner
from sharing occupancy of a Unit with non-owners on a rental basis provided Qualified
Owner continues to occupy a Unit as his/her sole and primary residence and meets the
obligations contained in this Restriction, including the definition of Qualified Owner or
Qualified Occupant. Short-term rentals/roommates are strictly prohibited.

No Indemnification or Waiver of Immunity. Nothing herein shall be construed to require

either of the Beneficiaries to protect or indemnify the Owner against any losses attributable
to a rental including, but not limited to, non-payment of rent or damages to a Unit; nor to
require either of the Beneficiaries to obtain a Qualified Occupant for the Owner in the event
that none is found by the Owner. In addition, nothing herein shall be construed as a waiver
by either of the Beneficiaries’ governmental immunity provided by the Colorado
Governmental Immunity Act or other applicable law.

Initial Finance and Refinance Restriction.

a. At the time of the purchase of a Unit the original principal amount of any indebtedness
secured by a First Mortgage shall not exceed an amount equal to one hundred percent
(100%) of the Purchase Price paid for the Unit by that Owner, subject to the Housing
Authority's Guidelines.

b. An Owner may refinance a First Mortgage that encumbers a Unit with the consent of
the Housing Authority; provided, however, that the original principal amount of any
refinanced indebtedness secured by a First Mortgage shall not exceed an amount equal
to ninety-seven percent (97%) of the then current Maximum Resale Price limit.

vii. Ownership Interest in Other Residential Property. Except with respect to a Non-Qualified

Owner permitted to purchase a Unit as set forth in Section 4.i.a, if at any time the Owner
also owns any interest alone or in conjunction with others in any other developed
residential property in or out of the County, the Owner shall immediately list such other
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property interest for sale and sell his or her interest in such property. In the event said other
property has not been sold by the Owner within one hundred twenty (120) days of its listing
required hereunder, then the Owner shall immediately list his or her Unit for sale pursuant
to Section 8.v. of this Restriction. In the case of an Owner whose business is the
construction and sale of residential properties or the purchase and resale of such properties,
the properties that constitute inventory in such Owner's business shall not constitute "other
developed residential property" as that term is used in this Section 4.vii.

viii. Compliance. Any Owner of a Unit is required to comply with annual deed restriction

monitoring certifying to the Housing Authority that they are in compliance with the
requirements of this Restriction. The Housing Authority acknowledges and recognizes that
the income and net worth of a Qualified Owner or Qualified Occupant may increase over
time, however, such increases over the maximum income and net worth requirements at
initial purchase or occupancy shall not constitute a default of this Restriction.

ix. Any owner or prospective buyer must agree to and execute the Notice of Lien form attached

hereto as Exhibit A.

5. Initial Purchase Price. Each unit constructed on the Property shall be sold to a Qualified Owner,

except as provided for in Section 4.i.a of this Restriction, at an affordable Purchase Price as
approved by the City of Gunnison in accordance with the terms and conditions provided for in the
development agreement or Contract between the City and Lazy K Development, LLC.

6. Transfer of Property.

i.

Resale. No Transfer of the Property or any Unit thereon shall occur subsequent to the
original by the City to Lazy K Development, LLC, and any initial sale by Lazy K
Development, LLC to a Qualified Owner or Qualified Employer , except upon full
compliance with the procedures set forth in this Section 6. In the event the Property or a
Unit is sold and/or conveyed without compliance with this Restriction, such sale and/or
transfer shall be wholly null and void and shall confer no title whatsoever upon the
purported buyer.

ii. Notice of Intent. No Unit shall not be sold or transferred without prior submission by the

Qualified Owner or Qualified Employer as authorized by 4.i.a to the Housing Authority of
a written Notice of Intent to Sell as set forth in Exhibit B attached hereto.

iii. Maximum Resale Price.

a. The initial purchase price of the Unit shall be the basis for calculating the Maximum
Resale Price in accordance with this Restriction and the Housing Authority
guidelines in effect at the time of listing the Unit for re-sale.

b. The Maximum Resale Price of a Unit shall be limited to be no more than the
following calculation:
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The Maximum Resale Price may not exceed the sum of: (i) the Purchase Price paid
by the Owner for the Unit, plus: (ii) an increase of two percent (2%) of such
Purchase Price per year (prorated at the rate of 1/12 for each whole month, but not
compounded annually) from the date of the Owner's purchase of the Unit to the date
of the Owner's Notice of Intent to sell the Unit; plus (iil) an amount equal to any
special improvement district assessments, if applicable and not transferable, paid
by the seller during the seller's ownership of the Unit; (iv) the cost of Permitted
Capital Improvements made to the Unit by the Owner as set forth in Section 6.iii.c.
of this Restriction.

Permitted Capital Improvements. The amount for Permitted Capital Improvements
shall not exceed ten per cent (10%) of the original purchase price for an initial ten
(10) year period. For every ten (10) year period from the date of the original
purchase and Covenant, another ten (10) per cent of the purchase price may be
added to the value of the Unit for Capital Improvements. In calculating such
amount, only those Permitted Capital Improvements identified in the most recently
approved GVRHA Housing Guidelines in effect at the time of resale calculation
shall qualify for inclusion. Seller's contributed labor or "sweat equity” shall not be
part of the cost of an eligible improvement.

. Pursuant to the Housing Authority Guidelines, each Owner shall be responsible for
ensuring that at the Transfer of his or her Unit, the same is clean, the appliances are
in working order, and that there are no health or safety violations regarding the
Unit. Prior to the sale of the Unit, the Housing Authority is authorized to take
necessary actions and incur necessary expenses for bringing the Unit into saleable
condition. Such actions and expenses include, but are not limited to, cleaning the
Unit and making necessary repairs to or replacements of appliances and/or Unit
fixtures, such as windows, doors, cabinets, countertops, carpets, flooring and
lighting fixtures, and/or correcting any health or safety violations on the Unit.
Expenses incurred by the Housing Authority to bring the Unit into a saleable
condition shall be itemized and documented by the Housing Authority and deducted
from the Owner's proceeds at closing of the Transfer of the Unit.

. No Owner shall permit any prospective purchaser to assume any or all of the
Owner’s closing costs. No Owner shall accept anything of value from a prospective
purchaser except for the Maximum Resale Price before, during or after closing of
the Transfer of the Unit.

Nothing in this Restriction represents or guarantees that the Unit will be re-sold at
an amount equal to the Maximum Resale Price. Depending upon conditions
affecting the real estate market, the Unit may be re-sold for less than the Maximum
Resale Price.
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Housing Authority Made Whole. No transfer of a Unit shall occur unless and until each
and every encumbrance, debt or liability owed by the Owner to each and both of the
Beneficiaries is fully satisfied.

Foreclosure

It shall be a breach of these Restrictions for an Owner to default in the payments or other
obligations due or to be performed under a promissory note secured by deed of trust
encumbering a Unit. The Owner hereby agrees to notify the Beneficiaries, in writing, of
any notification Owner receives from a lender, or its assigns, of past due payments or
default in payment or other obligations due or to be performed under a promissory note
secured by a deed of trust, as described herein, within five (5) calendar days of Owner's
notification from lender, or its assigns, of said default or past due payments.

Upon receipt of notice as provided herein, the Beneficiaries shall have the right, in its sole
discretion, to cure the default or any portion thereof. (“Curing Party”). In such event, the
Owner shall be personally liable to the Curing Party for past due payments made by the
Curing Party, together with interest thereon at the rate specified in the promissory note
secured by the deed of trust, plus one (1) per cent, and all actual expenses of the Curing
Party incurred in curing the default. In the event the Owner does not repay the Curing
Party within sixty (60) days of notice that the Curing Party has cured the Owner’s default,
the Owner agrees that the Curing Party shall be entitled to a lien against the Unit to secure
payment of such amounts. Such a lien may be evidenced by a notice of lien setting the
amounts due and rate of interest accruing thereon, and such notice of lien may be recorded
in the real property records of City of Gunnison, Colorado, until such lien is paid and
discharged. The Curing Party shall have the additional right to bring an action to foreclose
on the Unit for the payment of the lien set forth in this section 7.ii.

In the event of a foreclosure on a promissory note secured by a first deed of trust on the
Unit, and the issuance of a public trustee’s deed by the holder of such note and deed of
trust (‘Holder”), or the acceptance by Holder of such note and deed of trust of a deed in
lieu of foreclosure of the Unit, and Holder’s subsequent recordation of the same in the
Office of the City of Gunnison Clerk and Recorder, the Beneficiaries may acquire the Unit
by exercising that certain “Option to Purchase,” a copy of which is attached hereto as
Exhibit C. In the event that the Option is not exercised by the Beneficiaries, this Deed
Restriction shall be released and shall be of no further force or effect.

Default/Breach

In the event either of the Beneficiaries has reasonable cause to believe an Owner is
violating the provisions of these Restrictions, that entity, through its authorized representa-
tives, may inspect the Unit between the hours of 8:00 a.m. and 5:00 p.m. Monday through
Friday, after providing the Owner with no less than 24 hours written notice.

The respective Beneficiary shall send a notice of violation to the Owner detailing the nature
of the violation and allowing the Owner fifteen (15) days to determine the merits of the
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allegations, or to correct the violation. Inthe event the Owner disagrees with the allegation
of violation of these Restrictions, the Owner may request, in writing, a hearing before the
Housing Authority Grievance and Appeals Committee. If the Owner does not request a
hearing and the violation is not cured within the fifteen-day period, the Owner shall be
considered in violation of these Restrictions.

Whenever these Restrictions provide for a hearing before the Housing Authority, such
hearing shall be scheduled by the Housing Authority within ten (10) days of the date of
receipt of a written request for a hearing. At any such hearing, the Owner or other
aggrieved party may be represented by counsel and may present evidence on the issues to
be determined at the hearing. An electronic record of the hearing shall be made, and the
decision of the Housing Authority shall be a final decision, subject to judicial review.

There is hereby reserved to the parties hereto any and all remedies provided by law for
breach of these Restrictions or any of its terms. In the event the parties resort to litigation
with respect to any or all provisions of these Restrictions, the prevailing party shall be
awarded its damages, expenses and costs, including reasonable attorney's fees.

In the event the Unit is sold and/or conveyed without compliance with the terms of these
Restrictions, such sale and/or conveyance shall be wholly null and void and shall confer
no title whatsoever upon the purported buyer. Each and every conveyance of the Unit, for
all purposes, shall be deemed to include and incorporate by this reference the covenants
herein contained, even without reference therein to these Restrictions.

In the event an owner fails to cure any breach of these Restrictions, each of the
Beneficiaries may resort to any and all available legal or equitable actions, including but
not limited to specific performance of these Restrictions, an injunction against future
sale(s) in violation of these Restrictions.

Eliminating Resale Gain. In the event of a breach of any of the terms or conditions
contained herein by an Owner, his or her heirs, successors or assigns, the Owner’s initial
purchase price of the Property shall, upon the date of such breach as determined by either
of the Beneficiaries, automatically cease to increase as set out in Section 6.iii. of this
Restriction and shall remain fixed until the date of cure of said breach.

In the event of a dispute between the Beneficiaries regarding interpretation, enforcement

or otherwise of this Restriction or any portion of it, the position of City of Gunnison shall prevail.

10.

i.

General Provisions

These Restrictions shall constitute covenants running with the Real Property and any Unit
located thereon as a burden thereon, for the benefit of, and shall be specifically enforceable
by each of the Beneficiaries and/or its respective successors and assigns, as applicable.
Enforcement by any appropriate legal action may include, but is not limited to specific
performance injunction, reversion, or eviction of noncomplying owners and/or occupants.
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Equal Housing Opportunity. Pursuant to the Fair Housing Act and public policy, the
Housing Authority shall not discriminate on the basis of race, creed, color, sex, national
origin, familial status, disability, sexual orientation, or gender identity in the lease, sale,
use or occupancy of the Property.

Waiver of Exemptions. Every Owner, by taking title to a Unit, shall be deemed to have
subordinated to this Restriction any and all right of homestead and any other exemption in,
or with respect to, such Unit under state or federal law presently existing or hereafter
enacted.

Any notice, consent, approval, or request which is required to be given by any party
hereunder shall be given by mailing the same, certified mail, return receipt requested,
properly addressed and with postage fully prepaid, to the address provided herein or to the
address of the owner. The owner shall advise the Housing Agency of any change in
address, in writing. Said notices, consents, and approvals, shall be sent to the parties hereto
at the following addresses, unless otherwise notified in writing:

To Beneficiaries: Gunnison Valley Regional Housing Authority
Executive Director
202 E. Georgia Avenue
Gunnison, Colorado 81230
Telephone:  970-641-7900
Fax: 888-406-1360

OR
City of Gunnison City Manager
201 W. Virginia Avenue

Gunnison, Colorado 81230
Telephone: 970-641-8000

To Owner:

To Subsequent Owners: At the address maintained in the records of the
County of Gunnison Assessor’s office

v. Whenever possible, each provision of these Restrictions and any other related
document shall be interpreted in such manner as to be valid under applicable law; but
if any provision of these Restrictions shall be invalid or prohibited under said applicable
law, such provisions shall be ineffective to the extent of such invalidity or prohibition,
without invalidating the remaining provisions of these Restrictions.
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These Restrictions and each and every related document is to be governed and
construed in accordance with the laws of the State of Colorado.

Except as otherwise provided herein, the provisions and covenants contained herein
shall inure to and be binding upon the heirs, successors, and assigns of the parties.

Owners and subsequent owners agree that he or she shall be personally liable for their
participation in any of the transactions contemplated herein and that he or she will
execute such further documents and take such further actions as may be reasonably
required to carry out the provisions and intent of these Restrictions or any agreement
or document relating hereto or entered into in connection herewith.

Any modifications of these Restrictions shall be effective only when made by a duly
executed instrument by the Housing Agency and an owner, with the written consent of
both of the Beneficiaries, and recorded with the Clerk and Recorder of City of
Gunnison, Colorado. Notwithstanding the foregoing, the Parties agree that the
Beneficiaries may unilaterally amend these Restrictions where deemed necessary to
effectuate the purpose and intent of these Restrictions, so long as both Beneficiaries
agree to such amendments.

EXECUTED, this 77 " day of ,Luxe, ,20 24

GUNNISON VALLEY REGIONAL HOUSING AUTHORITY

By:
Jennifkr Kermode/ Executive Director

State of Colorado )
) ss.
County of Gunnison )

The foregoing Gunnison Valley Regional Housm,g Authority Affordable Housing Deed
Restriction for been acknowledged before me this _. 2 day of ﬁwc’ , 204 /by
Jennifer Kermode, Executive Director of the Gunnison Valley Regional Housing Authorlty

Witness my hand and official seal.

My commis§0n expireS' d

}J}L__,/

Y ¢ PUBLIC
OLORADO
#Nmm 7933
ves Apri 28,2022 |
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CITY OF GUNNISON

% W
By:
/ Jim Gelwicks, Mayor

ATTEST,
CTrucho
City Clerk
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RETURN TO: EXHIBIT A
GVRHA

202 E. Georgia Avenue
Gunnison, CO 81230

NOTICE OF LIEN

AND MEMORANDUM OF ACCEPTANCE OF CITY
OF GUNNISON MASTER DEED RESTRICTION FOR

, GUNNISON COUNTY,

COLORADO

WHEREAS, , the “Buyer” is purchasing , the

“Seller” at a price of $ the real property described as:

(insert legal description here)

known as the “Property”; and

WHEREAS, the Seller of the Property is requiring, as a prerequisite to the sale

transaction, that the Buyer acknowledge and agree to the terms, conditions and restrictions found
in that certain instrument entitle “City of Gunnison Master Deed Restriction” for the Property,
recorded on (insert recording date of deed restriction here) under Reception No. (insert
Reception No. here), in the real property records of the County of Gunnison, Colorado (the
“Deed Restriction”).

NOW, THEREFORE, as an inducement to the Seller to sell the Property, the Buyer:

. Acknowledges that Buyer has carefully read the entire Deed Restriction, has had the

opportunity to consult with legal and financial counsel concerning the Deed Restriction
and fully understands the terms, conditions, provisions, and restrictions contained in the
Deed Restriction.

. States that any Notice to Buyer should be sent to:

(insert Buyer mailing address here)

. Directs any Notice to The City of Gunnison and the Gunnison Valley Regional Housing

Authority be sent to:

Gunnison Valley Regional Housing Authority
Attn: Executive Director
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202 E. Georgia Avenue
Gunnison, CO 81230

4. Directs that this Notice be placed of record in the real estate records of the County of
Gunnison, Colorado and a copy provided to the Gunnison Valley Regional Housing
Authority and the City of Gunnison.

IN WITNESS WHEREOF, the Buyer has executed this instrument on the day of
, 20

Buyer(s):

Printed Name(s):

STATE OF COLORADO )
) ss.
COUNTY OF )

The foregoing instrument was acknowledged before me this day of
, by

Witness my hand and official seal.

My commission expires

Notary Public
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EXHIBIT B

AFFORDABLE HOUSING DEED RESTRICTION
OPTION TO PURCHASE

This Option to Purchase is hereby granted to the City of Gunnison Colorado, a Colorado
home rule municipality, and Gunnison Valley Regional Housing Authority, a Colorado
Multijurisdictional Housing Authority (“Beneficiaries”) by , its
successors and/or assigns who is the “Holder” of a promissory note (“Promissory Note”)
secured by a first deed of trust on the Unit (defined below), and
, Owner of the Unit and borrower under the Promissory Note
(“Owner”). Beneficiaries, Holder, and Owner are collectively referenced herein as the
“Parties”.

Recitals

WHEREAS, Owner is currently vested in title to the real property, which is more
particularly described as follows:

[INSERT LEGAL]

Also known as , Gunnison, CO (“Unit”); and

WHEREAS, the Unit is subject to that certain Amended and Restated Affordable
Housing Deed Restriction (the “Deed Restriction”), recorded at reception number
in the Office of the Gunnison County Clerk and Recorder; and

WHEREAS, the Parties desire to enter into this Option regarding the purchase of the
Unit, as set forth herein.

Agreement
NOW THEREFORE, in consideration of the mutual covenants and obligations contained
herein, and other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged and accepted, the Parties hereby agree as follows:

A. Definitions. Capitalized terms not otherwise defined herein shall have the
meaning given to them in Amended and Restated Deed Restriction.

B. Grant of Option. In the event of (i) a foreclosure by Holder of the Promissory Note
and the issuance of a public trustee's deed in and to the Unit to Holder following the
expiration of all statutory redemption rights; or (ii) the acceptance by Holder of a deed in
lieu of foreclosure of the Unit and Holder's subsequent recordation of the same in the
Office of the Gunnison County Clerk and Recorder, Beneficiary shall have the option to
purchase the Unit (“Option”), which Option shall be exercised as set forth herein.

C. Notice. Upon Holder's receipt of a public trustee’s deed to the Unit, or upon
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recording the deed in lieu of foreclosure, Holder shall provide written notice to Beneficiary
of the commencement of the option period (“Notice of Option Period”), which Notice of
Option Period shall be sent by email and certified mail, return receipt requested, and
addressed as follows:

To Beneficiaries:

Gunnison Valley Regional Housing Authority
Executive Director

202 E. Georgia Avenue

Gunnison, Colorado 81230

Telephone: 970-641-7900

Fax: 888-406-1360

OR

City of Gunnison City Manager
201 W. Virginia Avenue
Gunnison, Colorado 81230
Telephone: 970-641-8000

D. Exercise of Option. Beneficiary shall have thirty (30) days after receipt of the
above-described notice (“Option Period”) within which to exercise this Option to
purchase by delivering to Holder a “Notice of Exercise of Option” substantially in the form
attached hereto as Exhibit B-1. The Notice of Exercise of Option shall be sent by email
and certified mail, return receipt requested, and addressed as follows:

HOLDER:

Email:

E. Titie and Closing. Closing shall occur no later than ninety (90) days from the
exercise of the Option. At closing, and in exchange for the Option Price (as defined
below), Holder shall deliver to Beneficiary a special warranty deed conveying the Unit
to Beneficiary, and also shall deliver possession of the Unit. Holder shall convey only
such title as it received through the public trustee's deed or deed in lieu of foreclosure
and will not create or participate in the creation of any additional liens or
encumbrances against the Unit following issuance of the public trustee's deed or deed
in lieu of foreclosure to Holder. Holder shall not be liable for any of the costs of
conveyance to Beneficiary. At closing, and in exchange for the special warranty deed
described above, Beneficiary shall tender to Holder in cash or certified funds, the
following option price (“Option Price”):
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4} if a public trustee's deed in and to the Unit has been issued, an amount equal to

the amount paid or bid at the public trustee’s sale (plus any bid deficiency); plus any
additional reasonable costs directly related to the foreclosure or the ownership of the
Unit subsequent to the public trustee’s sale up to the conveyance of the Unit to
Beneficiary; OR

(2) if a deed in lieu of foreclosure has been recorded, (i) an amount equal to the
amount due to Holder with respect to the Unit on the date the deed in lieu of foreclosure
was recorded; plus (ii) any additional reasonable costs related to the deed in lieu of
foreclosure or the ownership of the Unit incurred by Holder subsequent to the date the
deed in lieu of foreclosure was recorded up to the conveyance of the Unit to Beneficiary,
less (i) any unpaid amounts secured by any other lien, deed of trust or other
encumbrance on the Unit (provided, however, that if any such other lien, deed of trust
or other encumbrance which is subordinate to Holder's deed of trust was removed by
Holder, the amounts paid by Holder to obtain such removal shall also be added to the
Option Price).

F. Time is of the essence / remedies. Time is of the essence hereof; provided,
however, that the term of this Option shall be extended in a manner deemed reasonable
by the Parties hereto in order to account for any circumstances beyond the reasonable
control of a Party that prevent or impede the due performance of this Option. If Holder
is in default, after written notice of such default is given and Holder has not cured the
same within a reasonable period thereafter, Beneficiary may elect to treat this Option as
being in full force and effect and shall have the right to specific performance or damages,
or both.

G. Perpetuities Savings Clause. If any of the terms, covenants, conditions,
restrictions, uses, limitations, obligations or options created by this Option Agreement
shall be unlawful or void for violation of: (a) the rule against perpetuities or some
analogous statutory provision, (b) the rule restricting restraints on alienation, or (c) any
other statutory or common law rules imposing like or similar time limits, then such
provision shall continue only for the period of the lives of the current duly elected
members of the Town Council of Beneficiary, their now living descendants, if any, and
the survivor of them, plus twenty-one (21) years.

H. Successors and Assigns. The provisions and covenants contained herein
shall inure to and be binding upon the heirs, successors and assigns of the Parties.

l. Modifications. The Parties agree that any modification to this Option Agreement
shall be effective only when made by a writing signed by all Parties and recorded in the
Office of the Gunnison County Clerk and Recorder.

IN WITNESS WHEREOF, the Parties have executed this instrument on this day of
, 20
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[THE REMAINDER OF THIS PAGE HAS BEEN LEFT BLANK INTENTIONALLY;
SIGNATURES OF THE PARTIES APPEAR ON THE FOLLOWING PAGES]
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HOLDER

By:

Name:
Title:

Mailing Address:

STATE OF )
) ss.
County of )

The foregoing Option to Purchase has been acknowledged before me this
, 20 , by .

Witness my hand and official seal.
My commission expires:

Notary Public
OWNER:

Name:
Mailing Address:

STATE OF )
) ss.
County of )

The foregoing Option to Purchase has been acknowledged before me this
, by .

Witness my hand and official seal.
My commission expires:

Notary Public

day of

day of
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BENEFICIARIES: | NNV 0O OO0

GUNNISON VALLEY REGIONAL HOUSING AUTHORITY

By:
Jennifer Kermode, Executive Director
State of Colorado )
) ss.
County of Gunnison )

The foregoing Gunnison Valley Regional Housing Authority Affordable Housing Deed Restriction
for been acknowledged before me this day of , 20__, by Jennifer
Kermode, Executive Director of the Gunnison Valley Regional Housing Authority

Witness my hand and official seal.
My commission expires:

Notary Public

CITY OF GUNNISON

By:

Jim Gelwicks, Mayor

ATTEST:

City Clerk

35
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EXHIBIT B-1
FORM OF NOTICE OF EXERCISE OF OPTION

To HOLDER:

Please take notice that pursuant to paragraph D of that certain Option to
Purchase dated, : , 20__, and recorded at reception number
in the Office of the Gunnison County Clerk and Recorder, the undersigned
Beneficiary hereby exercises its option to purchase the Unit described therein.

By:
BENEFICIARY:

TOWN OF MT. CRESTED BUTTE, COLORADO,
A Colorado home rule municipality

By:

, Mayor

Attest:

, its Town Clerk




EXHIBIT C

The City of Gunnison will be responsible for:

April 14, 2021 Infrastructure Bid items for Deed Restricted and Free Market Lots
adjacent to Tomichi Avenue:

e General Conditions/Mobilization
e Roads Parking Side walk

e Drainage improvements

e Extension of Water

e Extension of Sewer

e Other Utilities-Elec/Gas/Comms
e DOLA/Davis-Bacon/Buy-America

e Sidewalk on Tomichi
April 14, 2021 Infrastructure Bid Items for Free Market Lots adjacent to Gunnison
Avenue:

e Relocate Water Line on Gunnison Ave (Water and Sewer Taps not included)
Other Negotiated Cost Share Items:

e Sewer Tap Fees —for all Deed Restricted Lots

e Water Tap Fees — for all Deed Restricted Lots

e Building Permit Fees —for all Deed Restricted Lots

e Final survey

e Soft Costs Contribution of to $113,000 for architecture and engineering

e 50% of Bonding/LOC Cost, if cash escrow is not pursued

e All park improvements

Lazy K Development LLC will be responsible for:

Landscaping - on Deed Restricted and Market Rate Lots
Sewer Tap Fees - for all Market Rate Lots
Water Tap Fees — for all Market Rate Lots
Building Permit Fees — for all Market Rate Lots
April 14, 2021 Infrastructure Bid Items for Free Market Lots adjacent to Gunnison
Avenue:
e Sewer Extension on Gunnison Avenue
All other costs to complete construction not covered by City of Gunnison

Colorado Division of Housing Grant will be applied towards City of Gunnison responsibilities.

Valley Housing Fund Grant 2021 Increment ($139,000) will be applied to architectural services
provided by Jv DeSousa Architects.

Valley Housing Fund Grant 2022 Increment ($139,000) will be applied to Lazy K Development
LLC construction costs that exceed sales prices on Restricted units.

Gunnison County, CO 676691

6/10/2021 11:36:18 AM Page 23 of 24 37
R 128.00 D 0.00
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COLORADO DIVISION OF HOUSING
1313 SHERMAN STREET, ROOM 320
DENVER, CO 80203

Attn: Ebony Russell

COLORADO DEPARTMENT OF LOCAL AFFAIRS
USE COVENANT & REGULATORY AGREEMENT

THIS USE COVENANT AND REGULATORY AGREEMENT (“Covenant”) is made by
City of Gunnison, a Colorado Unit of General Local Government (“Grantor”), whose business
address is PO Box 239, Gunnison, CO 81230, as fee simple owner of the real property described

below, and is effective as of the date appearing beneath Grantor’s signature at the end of this
Covenant.

Grantor is a beneficiary of funds through Grant Agreement #H1CDB31428 (the “Funding
Agreement”) from the State of Colorado (“State”), by and through the Department of Local Affairs
(“DOLA”), for the benefit of the Division of Housing (“DOH™) for use in support of the
development of Lazy K Housing (the “Project”), located at 1415 West Tomichi Ave, Gunnison,
CO 81230.

Pursuant to 24 CFR §570.483(b) at least fifty-one percent (51%) of the dwelling units at
the Project must be occupied by low and moderate income households. Therefore, Grantor agreed
to designate twenty-six (26) of the housing units at the Project as CDBG-Assisted units, including
the unit located at [insert CDBG-Assisted Unit address] (the “CDBG-Assisted Unit” or the
“Property”) whose legal description is:

SEE ATTACHMENT 1

Grantor has recorded this Covenant with the real property records at the clerk and
recorder’s office in the county in which the CDBG-Assisted Unit is located in order to ensure that
the restrictive provisions contained herein are met for the full term of this Covenant regardless of
any change in ownership.

NOW, THEREFORE, the following is established as a Covenant running with the land:

1. Use Restriction. For the term of this Covenant, the CDBG-Assisted Unit shall be used to
provide for-sale housing to Eligible Beneficiaries at Affordable Prices. The CDBG-Assisted
Unit shall not be used for any purpose other than the primary residence of the owner such unit.
No part of the CDBG-Assisted Unit shall be demolished during the term of this Covenant.

2. Change in Use. The provisions of 24 CFR §570.505 notwithstanding, no change in use shall
be permitted without the express written consent of the State.

3. Term of Use Restriction. This Covenant shall encumber the CDBG-Assisted Unit for the
combined term of the HUD Use Restriction Period and the DOH Use Restriction Period
(together hereinafter referred to as the “Use Restriction Period™).

3.1. HUD Use Restriction Period. This Covenant shall encumber the CDBG-Assisted Unit,
without regard to the term of any mortgage or transfer of ownership, for a term of not
less than five (5) years (the “HUD Use Restriction Period”) following the date the Project
is complete (the “Project Close-Out Date™) as identified in writing to the original
recipient of the funds.

Page 1 of 7
CMS #31428
Exhibit F



DocuSign Envelope ID: AB2EB108-C4BE-4AS5A-938D-EF71DE7DB8B2

' Gunnison County, CO
6/23/2021 2:09:15 PM
129

3.2. DOH Use Restriction Period. This Covenant shall encumber the CDBG-Assisted Unit,
without regard to the term of any mortgage or transfer of ownership, for a term of not
less than twenty-five (25) years (the “DOH Use Restriction Period™) from the end of the
HUD Use Restriction Period.

4. CDBG-Assisted Units. Pursuant to 24 CFR §570.483(b)(3), at least fifty-one percent (51%)
of the dwelling units at the Project must be occupied by low and moderate income households
(the “CDBG-Assisted Units”). Grantor shall designate twenty six (26) of the housing units at
the Project as CDBG-Assisted units. The CDBG-Assisted units shall have the number of
bedrooms identified in the table in §5 and be occupied by Eligible Beneficiaries.

S. Eligible Beneficiaries. “Eligible Beneficiaries” are households that are lawfully present in the
United States pursuant to 8 U.S.C. §1601, ef seq., and whose annual income is at or below the
applicable Area Median Income (“AMI”) limit in effect at the time such household occupies a
unit at the Project. Income limits are published annually by the State, on DOH’s website, based
on indexes published by HUD. If such indexes are no longer published income limits shali be
based on an equivalent index designated by the State.

Unit Type 1-BR | 2-BR | 3-BR | Total | AMI
CDBG-Assisted 3 20 3 26 < 80%
Other Affordable 0 14 4 18 | £120%
Unrestricted 0 5 2 7
Total Units 3 39 9 51

6. Lawful Presence. Prior to entering into a purchase agreement with any homebuyer for a
CDBG-Assisted Unit, Grantor must confirm that every individual natural person in the
purchasing household is lawfully present in the United States pursuant to 8 U.S.C. §1601, et.
seq., when such household applies for public benefits provided by requiring such individual
natural persons to:

6.1. Produce a verification document in accordance with 62 Fed. Reg. 221, pp. 61,363 -
61,371.

6.2. Execute a Residency Declaration, a blank version of which is available by request and
on DOLA’s website.

The foregoing notwithstanding, charitable non-profit corporations are exempt from verifying

lawful presence.

7. Income Eligibility Determinations. Grantor shall determine that each household occupying
a CDBG-Assisted Unit is income eligible by determining the houschold’s annual income (as
defined in 24 CFR §5.609).

7.1. Affordable Rents. [Reserved]. Utility Allowance. [Reserved].
7.2. Changes in Rents. [Reserved].

8. Tenant Selection. [Reserved].

9. Tenant Protections. [Reserved].

10. Violence Agains “VAWA™). [Reserved].
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11. Ongoing property condition standards. Grantor shall maintain the Property as decent, safe,

and sanitary housing in good repair. The Property shall:
11.1. Meet all applicable State and local code requirements and ordinances;

11.2. Be free of all health and safety defects identified in HUD’s Uniform Physical Condition
Standards, pursuant to 24 CFR Part 5.705;

11.3. Meet the lead-based paint requirements in 24 CFR Part 35;

11.4. Comply with the State’s ongoing property condition standards in effect at the time this
Covenant is executed, which the State shall make available by request and on DOLA’s
website; and

11.5. Meet and maintain the accessibility standards of the Fair Housing Act and Section 504
(42 USC 3601-20 and 29 USC 793, as amended). Section 504 requires selected units are
made accessible to persons with disabilities, and to the maximum extent feasible, these
units are to be evenly distributed throughout the Project site and be sufficient in range of
size when compared to other units. Specific requirements include:

11.5.1. Handicap Accessible. At least five percent (5%) of total units at the Project shall
be handicap accessible according to the Uniform Federal Accessibility Standards.
Grantor shall designate three (3) units as Handicap Accessible units.

11.5.2. Persons with Hearing or Visual Impairments. At least two percent (2%) of
total units at the Project shall be accessible to persons with hearing or visual
impairments as required at 24 CFR 8.22 if new construction and 24 CFR 8.23 if
rehabilitation. These units shall be in addition to units required to be Handicap
Accessible. Grantor shall designate two (2) units as accessible to persons with
hearing or visual impairments.

11.5.3. Availability of Units. Grantor or Grantor’s agent shall adopt suitable means to
ensure that persons with disabilities are made aware of the availability of
accessible units and to maximize use of accessible units by individuals needing
the features of these units, in accordance with 24 CFR §8.27.

12. Affirmative Marketing. Grantor shall adopt, maintain, and follow written affirmative
marketing procedures that comply with the State’s affirmative marketing requirements, which
the State shall make available by request and on DOLA’s website. The State’s affirmative
marketing requirements include, without limitation:

12.1. Methods to inform the public, owners, and potential buyers about federal fair housing
laws and Grantor's affirmative marketing procedures;

12.2. Practices Grantor shall follow in order to carry out the State’s affirmative marketing
requirements;

12.3. Identification of populations in the housing market area that are not likely to purchase a
the CDBG-Assisted Unit without special outreach;

12.4. Procedures to inform persons who identify as members of such populations of the
availability of housing opportunities at the Project, and to solicit applications from such
persons;
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12.5. Procedures to inform persons with disabilities of the availability of accessible units and
maximize the occupancy of accessible units by individuals who need the features of such
units; and

12.6. Maintenance of records describing actions of Grantor to comply with these affirmative
marketing procedures and to assess the results of such actions.

13. Recordkeeping. Grantor shall maintain records documenting compliance with this Covenant
for the most recent six-year period, until six years after the end of the Use Restriction Period.

14. Monitoring. The State reserves the right to conduct on-site inspections during the Use
Restriction Period, in accordance with its CDBG Guidebook (available on DOLA’s website),
for the purpose of determining whether the Property is in compliance with the terms of this
Covenant. In accordance with the requirements at 24 CFR 570.505 — 570.507, Grantor shall
timely respond to and cooperate with all requests from the State, or its designee, for
information, or to conduct on-site inspections. Grantor shall appoint a contact person, who
shall be responsible for receiving and responding to any requests from the State in connection
with this Covenant. Grantor shall provide DOLA with current contact information for such
contact person, and shall promptly notify the State of any change of contact person or their
contact information.

15. Anpual Audit. Grantor shall annually audit the financial performance of the Project within
180 days of the end of the Project’s fiscal year, and submit a copy of such report to the State
beginning in the first year following Project Close-Out Date through the last year of the Use
Restriction Period.

16. Enforcement. The State or HUD, or their representative(s), may take legal action to enforce
the terms of this Covenant and shall be entitled to all available remedies in law or in equity
including, without limitation, specific performance and injunctive relief.

17. Noncompliance. Grant funds invested in housing that does not meet affordability
requirements for the full Use Restriction Period must be repaid to the State. 1f the CDBG-
Assisted Unit is not used to house the Eligible Beneficiaries at Affordable Rents for the full
Use Restriction Period, Grantor shall repay the full amount of the funds disbursed pursuant to
the Funding Agreement to the State, within sixty days of the State’s request. Repayment of
funds shall not terminate the Use Restriction.

18. Transfers. This Covenant is a covenant running with the land and shall be binding on
Grantor’s successors, assigns, heirs, transferees and lessees. Grantor shall take all steps
necessary to ensure that the requirements and restrictions of this Covenant are binding on any
successor to Grantor who acquires an interest in the Property. Grantor hereby covenants to
include the requirements and restrictions of this Covenant in any document to be executed in
connection with the transfer of any interest in the Property to another person or entity to ensure
that such transferee has notice of, is bound by, and agrees to abide by the terms of this
Covenant. Grantor shall not, without the prior written consent of the State, Transfer the
Property or any interest in the Property. For purposes of this Covenant, “Transfer” shall mean
(i) the sale, assignment, transfer, conveyance, disposition, or alienation of an interest in the
Property.
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19. Earlv Termination. This Covenant shall terminate upon foreclosure unless, before the
foreclosure the owner of record or any entity that includes the former owner or with whom the
former owner has or had family or business ties obtains an ownership interest in the Property
through the foreclosure, or the owner transfers the Property to an Eligible Beneficiary in lieu
of foreclosure. The City of Gunnison, as a Grantor of this Use Covenant, may cure any default
prior to foreclosure, or exercise a right of first refusal to obtain the Property and maintain this
Covenant in full force and effect. If City exercises its right of first refusal, City shall promptly
market the Property for sale to an Eligible Beneficiary and maintain this Covenant in full force
and effect.

20. Release. Upon satisfaction of the terms of this Covenant, the State will, upon written request
of Grantor or the then current owner of record, execute a release of this Covenant and Grantor,
its successors, assignees, heirs, grantees, and lessees shall no longer be bound by the terms of
this Covenant.

21. Changes in Law. Until such time as this Covenant is released, Grantor shall comply with all
laws, regulations, and ordinances applicable to Grantor under this Covenant, as such laws,
regulations, and ordinances may change from time to time.

REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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SIGNATURE PAGE

Grantor

City of Gunnison

Russ Forrest, ('Zity Manager

State of 00/0,’0(/0 )
) ss.

County of (Jupnnisen )

The foregoing instrument was subscribed to and acknowledged before me this Z Sﬂaay
of Mmi,Zo 2 | ,by 53555 EQ[CQS:{ as {',;h’ MQ Da6£C of ( }-hg Uf_ {5“4 Uﬂ}‘_gop,

Witness my hand and official seal

G : ! CAREE ELIZABETH M
QML W\J W Notary Public USick

State of Colorado
Notary ID # 20174016262

0/6 Mmm "SSiDh E\Lp) Y€S: 04 - |4 - 20 16 My Commission Expires 04-14-2025
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ATTACHMENT 1
Property Legal Description

DocuSign Envelope ID: A62EB108-C4BE-4A5A-938D-EF71DE7DB8B2

[Insert legal Description of CDBG-Assisted Unit]
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